AAA Government Affairs E-Update
September 9, 2009
1. CALL TO ACTION: Call Your Senators about Medicare Ambulance Relief
2. President to Address the Congress Tonight about Health Care Reform
3. IG Report on Payments for Ambulance Transports in SNF Part A Stays
4. IG Advisory Opinions on Reimbursement for Dispatch Costs
1. CALL TO ACTION: Call Your Senators about Medicare Ambulance Relief

Members of Congress have returned from the August congressional recess and have restarted discussions on health care reform.  This evening, the President will address the Congress on the subject and Senate and House leaders hope to send a bill to the President by late October.  The House bill (H.R. 3200) includes a two-year extension of the 2% urban and 3% rural Medicare ambulance increases and the Senate Finance Committee is currently developing their bill.  It is critical that you call your Senators about including extensions of Medicare ambulance relief in its health care reform legislation.  Please act today!

To access the AAA online phone call system, go to: http://capwiz.com/the-aaa/callalert/index.tt?alertid=13770741
All the temporary Medicare ambulance relief provisions expire at the end of this year.  This includes the 2% urban and 3% rural increases, the “super rural” bonus payment of an additional 22.6% to the base rate and the remaining partial relief from the regional fee schedule.  It is therefore critical that Congress extend Medicare ambulance relief before this happens.  The AAA is asking all ambulance service professionals to call their Senators and ask that they support including Medicare ambulance relief in health care reform legislation and, if they have not done so already, that they cosponsor the Medicare Ambulance Access Preservation Act (S. 1066).
About the Medicare Ambulance Access Preservation Act
The Medicare Ambulance Access Preservation Act (MAAPA) was introduced in the Senate by Senators Charles Schumer (D-NY), Pat Roberts (R-KS), Kent Conrad (D-ND) and Jeff Sessions (R-AL) and in the House by Congressmen Richard Neal (D-MA) and Fred Upton (R-MI).  MAAPA would provide a permanent 6% Medicare increase for transports originating in an urban or rural area and permanently extend the bonus base payment of 22.6% for transports originating in super rural areas.  If Congress does not act on Medicare ambulance relief by the end of this year, ambulance service providers will lose a minimum of 2% in urban areas, 3% in rural areas and 17% in super rural areas.  
To access the AAA online phone call system, go to: http://capwiz.com/the-aaa/callalert/index.tt?alertid=13770741
Current Cosponsors of the MAAPA

Since our last report, Senator Thad Cochran (R-MS) has agreed to cosponsor the Medicare Ambulance Access Preservation Act.  Several AAA member contacts have also received commitments from their Representatives to cosponsor the bill and will be added shortly.  Below is a list, current as of today, by state of members of Congress who have officially been added as cosponsors or made a commitment to the bill sponsors.
AL: Sen. Jeff Sessions

AR: Sen. Blanche Lincoln, Sen. Mark Pryor
CA: Rep. Devin Nunes
GA: Sen. Saxby Chambliss, Sen. Johnny Isakson
KS: Sen. Pat Roberts

LA: Sen. Mary Landrieu
ME: Sen. Susan Collins
MA: Sen. John Kerry, Rep. Richard Neal, Rep. James McGovern
MI: Sen. Debbie Stabenow, Rep. Fred Upton, Rep. Dale Kildee, Rep. Bart Stupak
MN: Sen. Amy Klobuchar

MS: Sen. Thad Cochran

MO: Sen. Kit Bond

MT: Sen. Jon Tester

NV: Rep. Shelley Berkley
NJ: Sen. Frank Lautenberg
NY: Sen. Charles Schumer, Rep. Paul Tonko
ND: Sen. Kent Conrad, Sen. Byron Dorgan
OH: Rep. Patrick Tiberi
PA: Rep. Jim Gerlach, Rep. Tim Murphy
SC: Sen. Lindsey Graham
VT: Sen. Patrick Leahy, Sen. Bernie Sanders, Rep. Peter Welch

WA: Rep. Doc Hastings
To access the AAA online phone call system, go to: http://capwiz.com/the-aaa/callalert/index.tt?alertid=13770741
Please call your Senators today!

2. President to Address the Congress Tonight about Health Care Reform

Tonight, Wednesday, September 9, at 8:00 p.m. (eastern), President Obama will address a joint session of Congress about his plan for health care reform.  The address will be televised by the major broadcast networks but check your local listings to confirm.  The address will be also covered by C-Span and available for viewing on the Internet at www.cspan.org.
3. IG Report on Payments for Ambulance Transports in SNF Part A Stays
By David M. Werfel, Esq.

The Inspector General has released its report, “Payments for Ambulance Transportation Provided to Beneficiaries in Skilled Nursing Stays Covered Under Medicare Part A in Calendar Year 2006”.  There were 97,913 ambulance claims paid by Part B with 2006 dates of service for beneficiaries in SNF Part A stays in 2006.  The IG looked at a sample of 114 claims.  Of these, 61 were incorrectly billed to Part B, according to the IG.  The IG then extrapolated against the universe of claims, estimating $12.7 million in overpayments.

Mostly, these were for minor surgical procedures, wound debridement, blood transfusions and x-rays that were the responsibility of the SNF.  The IG does note that in some cases, the ambulance supplier was told the service to be obtained was a service that would have been covered by Part B (e.g. MRI) when the service provided by the hospital was not covered by Part B.

The IG recommended (and CMS agreed):

· The $26,983 paid for these claims should be recovered;
· Medicare contractors should review the remaining 97,799 claims;
· Additional guidance should be given on CMS’ website;
· Medicare contractors should give suppliers and SNFs guidance to strengthen billing controls; and,
· An edit should be established to detect these situations in the future to avoid payment or a better post-payment data match is needed to recover overpayments.

The entire report can be downloaded from: http://oig.hhs.gov/oas/reports/region1/10800505.pdf.

The report is likely to result in a new round of audits by Medicare Administrative Contractors focused on Medicare beneficiaries in SNF Part A stays transported by ambulance.

4. IG Advisory Opinions on Reimbursement for Dispatch Costs
By Brian S. Werfel, Esq.

On September 3, 2009, the IG posted Advisory Opinions 09-14 and 09-15. These opinions involved arrangements between private ambulance services and municipalities pursuant to which the ambulance service would reimburse the municipality for the costs of providing emergency dispatch services.
In Advisory Opinion 09-14, a town issued an RFP for a three-year contract to be the exclusive provider of emergency ambulance services within the town.  The RFP required the winning company to pay the town $60,000 per year, as reimbursement for the costs of providing emergency dispatch services.  This payment was calculated by taking the total costs of operating the Dispatch Center, and dividing that by the percentage of calls that resulted in ambulance transportation.
In Advisory Opinion 09-15, a city issued an RFP for a three-year contract to be the exclusive provider of emergency ambulance services within the town.  The RFP required the winning company to pay the town $52,000 per year, as reimbursement for the costs of providing emergency dispatch services and for monitoring the ambulance company’s performance under the contract.  The parties certified that the payment was based on the city’s estimate of total fire department resources devoted to emergency ambulance dispatch.
While the IG determined that both arrangements could potentially violate the anti-kickback statute, the IG allowed each, as it determined that neither was likely to result in fraud or abuse.  These are the latest in a series of Advisory Opinions related to “pay to play” arrangements between ambulance providers and municipalities or counties.  As in previous opinions, the IG noted that the arrangements were unlikely to increase the cost to Medicare or Medicaid, and that the payments by the ambulance companies would ultimately benefit the public.
As with all Advisory Opinions, these opinions can only be relied upon by the party that requested them.  

A copy of the Advisory Opinions can be obtained from the IG’s website:

· Advisory Opinion 09-14: http://oig.hhs.gov/fraud/docs/advisoryopinions/2009/AdvOpn09-14.pdf.

· Advisory Opinion 09-15: http://oig.hhs.gov/fraud/docs/advisoryopinions/2009/AdvOpn09-15.pdf.






