January 7, 2008
AAA MEMBER ADVISORY

TO:           AAA Membership

FROM:     David M. Werfel, Esq.

                 Brian S. Werfel, Esq.

                 AAA Medicare Consultant

RE:           New Signature Requirements – CMS Response to AAA Questions
As you know, the Centers for Medicare and Medicaid (CMS) published a final rule on November 27, 2007, which made important changes to the beneficiary signature requirement for ambulance services.  
When the Final Rule was first published, the AAA met with CMS to discuss the new requirements.  Part of that discussion was getting clarification on some specific issues related to the patient signature.  This Member Advisory summarizes the responses we received from CMS to questions we asked, and explains how they will affect your compliance efforts.
1.  We asked whether the patient signature requirement (and the signature of an authorized representative) would be met where companies use an electronic trip report and/or an electronic signature?

CMS responded that this was acceptable.

2.  We asked whether a signature on behalf of the patient (e.g., a signature from a legal guardian or a signature from a facility representative) needed to be on the trip report, or whether it could be on a separate, stand-alone document.

CMS responded that any person signing on behalf of the patient could be on either the trip report OR a stand-alone document.   

3.  Two of the exceptions to the signature requirement permit a relative to sign on the patient’s behalf.  We asked CMS who they would consider a “relative” in this context.

CMS responded that they would accept a signature on the patient’s behalf from any blood relative.  

4.  42 C.F.R. §424.36(b)(3) permits “a relative or other person” who arranges for the patient’s treatment or exercises other responsibility for his or her affairs to sign on the patient’s behalf.  We asked CMS who they would consider to be an acceptable “other person” in this context.  Could it be a neighbor, a friend, a passerby who sees the patient having a medical emergency, etc.

CMS responded that they would not accept a signature from someone on the patient’s behalf, unless the patient had previously delegated some responsibility for his or her care or personal affairs to that person, i.e., simply calling an ambulance would not authorize someone to sign on the patient’s behalf.

5.   42 C.F.R. §424.36(b)(4) permits a “representative” of an agency or institution that did not furnish the services for which payment is claimed but which furnished other care, services, or assistance to the patient to sign on the patient’s behalf.  We asked CMS what a “representative” meant in this context.

CMS responded that a “representative” meant someone in a position of authority or responsibility at the institution who had the necessary knowledge of ambulance services.  

We interpret CMS’ response to include anyone at the institution that is involved in patient care.  For example, we believe a nurse and/or discharge planner that is responsible for arranging transportation for the patient would be authorized to sign on the patient’s behalf.
6.  The new exception for emergencies permits you to submit a claim as long as you obtain documentation from the receiving hospital, confirming the name of the patient and the date and time he or she was received by that hospital.  [Note: your crew would also need to document that the patient was unable to sign and that there was no one else to sign for the patient.]  In the Final Rule, CMS said that one way to satisfy this requirement was to add an attestation clause to your trip report.  We asked CMS whether the following language would be acceptable as an attestation clause:
“I am a representative of the above-named facility.  I certify that the above-named patient was received by our facility on the date and time set forth above.”

CMS indicated that this language would be acceptable.  As an aside, they mentioned that they would prefer that the representative identify his or her position with the hospital.  

7.  In the Q&A previously posted on the A.A.A. web-site for the signature issue, Q&A #7 asked if the flight crew could sign when intercepting with a ground crew.  That answer indicated that it would be acceptable for the flight crew to sign, acknowledging receipt of the patient, in lieu of the signature from a representative of the receiving hospital.  CMS has since clarified that it would not be acceptable for the flight crew to sign the acknowledgment as if they were the receiving hospital, but they could sign "on behalf of the patient" when the patient is unable to sign and you have used reasonable efforts to get the signature of the patient.
AAA Audio Conference 

The AAA will hold an Audio Conference on the patient signature requirement on January 9, 2008.  On this Audio Conference, David Werfel, Esq. and Brian Werfel, Esq. will summarize the new signature requirement.  They will also bring you up to date on the latest interactions with CMS on this issue, and will include a discussion of those areas where the AAA disagrees with CMS.  The Audio Conference will also include sample forms and useful suggestions for complying with the new signature requirements.  
